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1 (1) no t re c e i ve a commiss i on consisting of a percentage 

2 o f the total amount pa i d by an insurer to resolve a claim ; 

3 (2) in f orm the insured tha t loss recove r y amoun t might 

4 not be increased b y i nsurer ; and 

5 (3) be ent it l ed onl y t o r easonable compensa t ion from 

6 t he i nsured for s e rv i ces p rov i ded by t h e p ublic ad j uster on 

7 beha l f of the i nsured , based on the time spen t on a cla i m 

8 and expe nses i ncurred b y the p ub l i c adjuster . until t he 

9 claim is paid o r the insured receives a wr i tten commi tment 

10 to pay from the insure r . 

11 (d) A public ad j uste r shal l provi de the insured a wr itten 

12 d isclosure concern i ng an y d i rect or indirect financial 

1 3 intere st tha t the p ub l ic a d jus t er has with any other part y who 

14 is involved in any aspect of t he claim, other than the salary, 

15 f e e , commission , or other consideration es t ablished i n the 

16 written cont r act with t he insured , includ i ng, but no t limi ted 

17 to , any ownersh i p of or any compensation e xpected t o be 

18 received from , any cons t ruction firm , salvage f i r m, bui l ding 

1 9 a ppraisal firm , board- up compan y, or an y other f i r m which that 

20 provides es t imates f or wor k, or that performs any work , i n 

2 1 

22 

23 

24 

25 

26 

con junct i on wi th damages caused b y t he i nsured loss on which 

the public a d juste r i s engaged . The word "f irm" shall i nclude 

an y corporation , partnersh ip, associ a ti on , joi nt - stock 

company, or person . 

Ie) A publ i c adjuster contract may not contain any con t ract 

term t hat : 
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(1) allows the p ublic adjuster's percentage fee to be 

collected when money is due from an insurance company, but 

not paid . or that allows a p ublic adjus t e r to collect the 

enti r e fee from the first check issued by an insurance 

company , rather than as percentage of each check issued by 

an insurance company ; 

(2) requires the insured to authorize an insuran ce 

comp any to is sue a check on l y i n t he name of the p ublic 

adjuste r; 

(3) p recludes a publ i c adjuster or an insured from 

pu rsuing civil remedies; 

(4) includes any hold harmless agreement that p rovides 

indemnification to the p ublic adjuster by the insured f or 

liability resulting from the public adjus t er ' s neg lig ence ; 

or 

(5) provides power of at t orney b y wh ich the public 

adjuster can act in the place and instead of the insured . 

(f) The following provisions apply to a contract between a 

19 public adjuster and an insured : 

20 (1) Prior to the s i aning of the con tract , the public 

21 

22 

23 

24 

25 

26 

adjuster shall provide the insu r ed with a separate sig ned 

and dated disclosure document regarding the claim process 

that states : 

" Property insurance pol i cies oblig ate the insu red to 

present a claim to his or her insurance comp any for 

cons i deration . There are 3 types of adjusters tha t could be 
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i nvolved in tha t proces s. The d ef initions of the 3 t ype s 

are as follows : 

(A) " Company adjuster" means the insurance 

adjusters who are employees of an insu rance company . 

They represen t the interes t of the insurance company 

and are paid by the i nsu rance comp any . They wi ll not 

charge you a fee . 

(8) " Independent ad juster " means the insurance 

adj usters who are hire d o n a contract basis b y an 

insura nce c o mpany to represent the insurance c ompany ' s 

i nterest in the se ttlement o f the claim. They are pa id 

by you r insurance compa ny. They will not charge yo u a 

f ee. 

(e) " Public a d jus t er " means the insurance 

adjusters who do not wo rk f or any insurance company . 

They work f or the insure d to assist i n t he prepara tion , 

p resentation and settlement of the claim . The insured 

h ires them b y s i g n i ng a co ntract agreeing t o p ay them a 

f ee o r commiss i o n based on a pe rcentage of t he 

se t t lement, or othe r me thod o f compensation. " . 

(2 ) The insured is no t requ ired to hi re a p ub l ic 

adjuster to help the i nsured meet h i s o r her obl i ga tions 

under t he policy , but ha s the right to do so . 

(3) The public adjuster is not a representativ e or 

employee of the i nsurer . 

(4) The sa l ary , fee , commi ss i on , o r other 
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consideration is the obligation of the insured , not the 

insurer , excep t when rights have been assianed to the 

publ i c adjuste r b y the insured . 

4 {g) The contracts shall be executed in duplicate to provi de 

5 an original contract to the public adjuste r, and an o r iginal 

6 contract to the insured. The public adjuster ' s ori g inal 

7 contract shall be available at al l times for in s pection wi thout 

8 notice b y the Director . 

9 (h) The public ad j uster shall prov i de the insurer wi th an 

10 exact copy of the contract b y the insu red . authoriz i ng the 

11 public adjuster to represent the insured ' s inter est. 

12 til The publi c adjuster shall g ive the insured written 

13 no t ice of the i nsured ' s rights as a consumer under the l aw of 

14 this State. 

15 (j) A publ i c ad j uster shall no t p rovide serv i ces unt i l a 

16 written cont rac t with the insured has been e xecuted , on a form 

17 fi l ed with and app roved by the Dir ect or . At the o ption of the 

18 insured , any such contract shall be vo i dable fo r 5 business 

19 days after execution . The insured may voi d the contract b y 

20 no t ifying the p ubl iC ad j uster in wr iti ng b y (i l registe r ed or 

21 certified mail , return rece i pt reg uested , to the address shown 

22 on the cont r act or ( i il pe r sonal ly serving the notice on the 

23 public adjuster . 

24 (k) If the i nsured exerci ses the righ t to rescind t he 

25 contract. any thing of value g iven b y the insured under the 

26 contract will be returned to the insured within 15 business 
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1 days following the receipt b y the publ i C adjuster of the 

2 cancellation not i ce . 

3 (215 ILCS 5/1580 new) 

4 Sec . 1580 . Escrow or trust accounts . A p ublic adjuster who 

5 receives , accep ts . or holds an y funds on behalf of an insured 

6 towards the settlement of a claim for loss or damage shall 

7 deposit the funds in a non- i nterest bearing escrow or trust 

8 account i n a financial institution that is i nsured b y an agency 

9 of the federal government i n t he publi c adjuster's home state 

10 or whe r e t he loss occurred . 

11 (215 ILCS 5/15 8 5 new) 

12 Sec . 1585 . Record retention . 

13 tal A public adjuster shall maintain a comple t e record of 

14 each t ransaction as a public adjuster. The records requi r ed by 

15 chis Sect i on shall i nclude t he following : 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(1) name o f the insu r ed ; 

(2) date , location and amount of the loss; 

(3) a copy of the contract between the p ublic adjus t e r 

and insured and a copy of t he sep arate d i sclosu r e documen t ; 

(4) name of the insure r, amount , exp i ration date and 

number of each policy carried with resp ect t o the l oss ; 

(S) itemized statement of the insured ' s recover i es; 

(6) itemi z ed statement of all comp ensation received by 

the publ i c adjuster , from any source whatsoever , in 
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connection with the loss ; 

(7) a reg ister of all moni es received, deposited , 

d i sbu rsed . or withdrawn in connec tion with a t rans a ction 

with an i nsured , including f ees transfers and 

disbursements from a trust account and all transactions 

6 concern i ng all interest. bearing accounts ; 

7 (8) name of public a djuster who e xecuted the contract ; 

8 (9) name of the attorney representing the insured . if 

9 appli cable , and the name o f the claims represen tatives o f 

10 the insurance compan y; and 

11 (10 ) e v idence o f financia l responsibi l ity i n a format 

12 p rescribed b y the Director. 

13 (h) Records shall be mai ntained for at least 7 years after 

14 t he termination of the transa ction with an i nsured and sha ll be 

15 open t o examinatio n b y the Di rector at a ll times. 

16 (c) Records submi tted to t he Director i n accordance with 

17 thi s Sect io n t ha t conta i n i nformati on ident i fied in writing as 

18 proprie t a r y b y the public adjuster shal l be t reated as 

19 confidential b y the Director and shall not be subject to the 

20 Freedom of I nformation Act . 

21 

22 

23 

(215 ILCS 5/1590 n ew) 

Sec . 1590 . Standards of conduct of public adj u ster. 

(a) A p ubl ic adjuster is obligated. under h i s or her 

2 4 l icense , to se r ve with objectivit y and comp l ete loyalty f or t he 

25 i n teres t s of his client alone , and to r ender to the insured 
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1 such in f ormati on , counsel , and ser-vice , as wi t hin t he 

2 knowledge , understa nding, and o p inion in good faith o f the 

3 licensee , as will best se r ve the insured 1 s insurance claim 

4 needs and in t e r est . 

S lb) A p ublic adjuster ma y not p rop ose or attempt to p rop ose 

6 to any person that the public ad j uster rep resent that person 

7 whi l e a l oss -producing occurre nce i s con t inu ing, nor whi l e the 

8 fire departmen t or its r e presentatives are e ng a ged at t he 

9 damaged p remi ses . nor between the hour s of 7 : 00 p . m. and 8 : 00 

10 ~ 

11 (c) A p ublic ad j uste r s hall not p e r mit an unlicensed 

12 emp loyee or r e p resent ative of the public adjuster to conduct 

13 business for which a l icense is required under this Article . 

14 (d) A pub li c ad j uster shal l not have a di r ect or ind irect 

15 financia l inte r est in an y a s pect of t he claim, other t han the 

16 salary, fee , commission , or other conside r a t ion established in 

17 the wr it t en cont r act wi t h the i nsured , unless f ul l wr itten 

18 disclosure has been made to the insured as set forth i n 

19 subsection (g ) of Section 1575 . 

20 (e) A publ i c adjuster shall not acqui re any in t erest in the 

21 salvage of p rope rty sub j ect to the contract with the insured 

22 unless t he public ad j us t er obtains written permission from the 

23 insured after settlement of the claim with t he i nsurer as set 

24 forth in sub sec t ion (9 ) of Sect io n 1575 o f this Article . 

25 (f) The publ i c adjuste r shal l abstain from refe rring or 

26 di r ec t i ng the insu r ed to get needed repa ir s or se r vices in 
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1 connection with a loss from a n y person , unless disclosed to the 

2 insured : 

3 (1) with whom the public adj oste r has a f inancial 

4 interest ; or 

5 (2) from whom the p ublic adjuster may receive direct or 

6 indi r ect compensation for the referral. 

7 (9 ) The public adjuster shall disclose to an insured if he 

8 o r she has any interest or wi ll be compensated by any 

9 construction firm , salvage firm . building appraisal firm, 

10 board-up company, or any other firm that performs any work in 

11 conjunction wi th damages caused b y the insured loss . The word 

12 " firm" shall include any corporation , partnershi p. 

13 association . joint-stock company or individual as set forth in 

14 Section 1575 of this Article. 

15 (h) An y compensation o r anyth-i ng of value in connection 

16 with an insured 's s pec i fic loss that will be received b y a 

17 public adjuster shall be disclosed b y the public adjuster to 

18 the insured in writ i ng including the source and amount of any 

19 such comp ensation. 

20 (i) In all cases where the loss giving rise to t he claim 

2 1 for which the public adjuster was retained arise from damage to 

22 a personal residence , the insurance proceeds shall be delive r ed 

23 to the named insured o r h is or her designee . Where proceeds 

24 paid by an insurance company are paid j ointl y to the insu red 

25 and the public adjuster, the insured sha l l release such p ortion 

26 of the p roceeds that a r e due the public adjuster within 30 
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1 calenda r day s after the insured I 5 receiPt of the insurance 

2 company's check . mone y order, dra f t . o r release of f unds . If 

3 the p roceeds are not so released to t he pub l ic adjuster within 

4 30 cal endar da y s , the insured shall provide t he public ad j us t er 

5 with a writte n explanation of the reason for t he de l a y. 

6 ( j ) Public adjusters shall adhere to the following genera l 

7 ethical requiremen t s : 

8 (1 ) a p ublic adjuster shall not under t ake the 

9 adjustment o f any claim i f t he public adjuster is no t 

10 comp etent and knowledgeable as to the te r ms and conditions 

11 o f the insurance coverage. or wh i ch otherwise exceeds the 

12 public adjus ter ' s cur r ent e xpe r tise; 

13 (2) a p ubl i c adjuster shall not knowingl y make any oral 

14 or wr itten material mis r epre s entations or statements which 

15 are false or maliciousl y critical and intended to injure 

1 6 an y p erson engaged in the b usiness of insurance to any 

17 

18 

19 

20 

21 

22 
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25 

26 

i n su r ed client or potential insu r ed client ; 

(3) no public ad juste r , while so licensed b y the 

Department . ma y represent or act as a company ad j uster or 

independent adjuster on t he same claim; 

(4) the contract shall not be construed to prevent an 

insu r ed from pursuing any civil remedy after the 5 - business 

day r evocation or cancellation p eriod ; 

(5 ) a p ublic adjuster shal l not en te r into a contract 

or accep t a power of attorne y that vests in t he p ublic 

adjuste r the e f fective aut hori t y to choose the p e r sons who 
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1 shal l perform repair work ; 

2 (6) a public ad j uster shall ensur e that all cont r acts 

3 f or the public adjuster ' s services are in writing and set 

4 forth all terms and conditions of the engagemen t; and 

5 (7) a public adj uster sha l l not advance money or any 

6 valuable consideration , except emergency services to an 

7 insu r ed pending adjustment of a claim . 

8 (k) A publ ic adjuster ma y not agree to any loss settlement 

9 without t he i nsured's knowledge and consent and shall , u pon t he 

10 insured ' s request , provi de t he in sured with a document setting 

11 forth the scope, amount, and value of the damages prior to 

12 request by the insured for authority to sett l e the loss . 

13 (1) A p ublic ad j uster shall not p rovide legal advice or 

14 rep resentation to the insur ed or engage in t he unauthorized 

15 practice of law . 

16 (m) A publ i c adjuste r shall no t rep resent that he or she is 

17 a representative of an i nsurance company , a fire dep artment, o r 

18 t he State of Ill i nois , that he or she i s a fire inves tig ator , 

19 that his or her services are required for the insured to submit 

20 a claim to the insured' s insurance company , or that he o r she 

21 may provide legal advice or rep resentation to the insu r ed . A 

22 public a dj uste r ma y represent tha t he or she has been licensed 

23 b y the State of I l l inois . 

24 (2 15 ILCS 5/1595 new) 

25 Sec . 1595 . Re porting of act.ions . 
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1 (a) The public adjuster shall report to the Director any 

2 administ.rative action taken against the public ad j uster i n 

3 another j ur i sdiction or b y another gover nmenta l a gency in this 

4 State within 30 da ys of the final dispos ition of the matter . 

S This report shall i nclude a copy of the order , consent to 

6 order , or other relevant legal documen t s . 

7 (b) With i n 30 da ys of the initial p ret r ial hearing date , 

8 the public ad juster shall repo r t t o the Director any criminal 

9 p rosecution of the public adjuster taken in any j urisdiction . 

10 The report shall i n clu de a copy of the initial comp laint f i l ed, 

11 the order resulting from the hearing , and an y other re l evant 

12 legal documents . 

13 (215 ILCS 5/ 1 600 new) 

1 4 

15 

Sec. 1600 . Ex aminations . 

(a) The Director shal l have the power to examine an y 

16 a pplican t or an y p erson licensed or reg istered pursuant to this 

17 Ar ticle . 

18 

19 

20 

21 

22 

23 

(b) Every pe r son being e xamined and it s off i cer s. 

d irectors , and members must p rovide to the Director conven i ent 

and free access , at all reasonable hours , to a l l boo ks , 

records , documents , and other papers relating to its p ublic 

adjusting affairs. The officers , di r ectors , members , and 

emp lo yees must facilitate and a i d i n such examinations so far 

24 as it is in their p ower to do so . 

25 (c) Examiners ma y be designated b y the Director . Such 
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1 examiners shall ma ke the i r reports to the Director pursuant to 

2 this Section . Any report alleging substantive violations shall 

3 be i n writing and shall be based upon t he facts ascertained 

4 from the books , records , documents , papers , and other evidence 

5 obtained by the exami ners or ascer t ained f r om the tes t imony of 

6 the officers, d i rectors, membe r s ( or other indi viduals 

7 examined under oath or ascerta i ned by notarized a f fidavits 

8 received by the e xaminers . The r e ports shall be verified b y the 

9 examiners . 

10 (215 ILCS 5/1605 new) 

11 Sec . 1605 . Injunctive relief . An y person who acts as or 

12 ho l ds himself out to be a public ad j uste r without holding a 

13 valid and current l i cense to do so is hereby declared to be 

14 inimical to the public welfa r e and to consti t ute a public 

15 nuisance . The Director ma y report such p ract i ce to the Attorney 

16 General of the State of I l linois whose duty it is to a pp l y 

17 forthwit h b y comp laint on relation of the Director in the name 

18 of the people of the State of Il linois , as plaint i ff , for 

19 i njunctive r elief in the ci r cui t court of the county whe r e such 

20 practice occurred to en j oin the person f rom enga g ing i n such 

21 practice ; and upon t he f il ing of a verified petition in such 

22 court , the cou r t , if sat isf i ed b y af f idavit or otherwise that 

23 the person has been engaged i n such pract i ce wi thout a val id 

24 and current license to do so , may ente r a temporary restraini ng 

25 order without notice or bond enjoining the defendant from such 
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1 further p ractice . A copy of the ver ified comp laint sha ll be 

2 served upon t he de f endan t and the proceedings shall thereaf t er 

3 be conducted as in other civi l cases . If i t is established that 

4 the defendan t has been o r i s engaged i n such unlawf ul p ractice . 

5 then the court ma y enter an order or j u dgment pe r petually 

6 en j ai n ing t he defendant from such f urther p ractice . In all 

7 p roceeding s he r eunder , the court , in its d iscr et i o n, ma y 

8 appor tion the costs among the part i es inte rested i n the action , 

9 i ncludi ng the costs of filin g the complaint , se r vice of 

10 process . witness fees and e xpenses , cou r t reporter charg es , and 

11 reasonable at t orney fe e s . In case o f violation o f any 

12 injunctiv e o r der e nte r ed under the provis io ns of th i s Section , 

13 t he court ma y try and p unish the offende r f or contemp t of 

14 court . Such in j unc t ion proceedings shall be in addit ion to , and 

1 5 not in lieu of , all penalties and othe r r emedies . 

1 6 (215 ILCS 5/16 10 new) 

17 Sec . 1610 . Additional pena l ties . I n addit i on to any other 

18 penalt y set for t h i n this Ar tic l e , any person v i olat i ng Sect i on 

19 1605 of t his Code shal l be guilty of a Clas s A mi s demeanor and 

20 a ny person misappropriating or convert ing an y moni es collect ed 

21 as a public adj uste r , whe the r l icensed o r not , shall be gui l t y 

22 of a Class 4 felon y. 

23 (215 ILCS 5/1615 new) 

24 Sec . 1615 . Rules . The Di rector shal l p romul gate reasonable 
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1 rules as are necessary o r p r oper to car ry out t he p urposes of 

2 this Art i cle . 

3 (215 ILes 5/500 - 75 rep . ) 

4 Section 910 . Th e Illinois Insurance Code is amended by 

5 repe aling Section 500 - 75 . 

6 Sect i on 997 . Seve r ab i lity . The p r ovisions of this Act are 

7 severable under Section 1 . 31 of the Statute on Statutes . tI • 


